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 1 (Open court)

 2 THE COURT:  All right.  Mr. Trammell on a bond is sue

 3 first and then the sentencing.  And Mr. Strauss - - where is

 4 Mr. Trammell?

 5 THE DEFENDANT:  Right here.

 6 THE COURT:  Come on up.

 7 And Mr. Reese, you're here for the defense?

 8 MR. REESE:  Yes, Your Honor.

 9 THE COURT:  All right.  And this is in Cause No.

10 SA-10-481.  Raise your right hand.

11 (The oath was administered)

12 THE COURT:  Are you the same Auvye Trammell,

13 represented by Mr. Reese, who has been on bond in  this case and

14 is convicted of possession with intent to distrib ute a hundred

15 grams or more of marijuana?

16 THE DEFENDANT:  Yes, sir.

17 THE COURT:  Now, tell me about -- Mr. Reese, do y ou

18 represent him in this latest charge in Gonzales C ounty?

19 MR. REESE:  Are you referring to the --

20 THE COURT:  Theft of a firearm.

21 MR. REESE:  Yes, Your Honor.  That case revolved

22 around when the federal authorities executed thei r search

23 warrant, they --

24 THE COURT:  Excuse me.

25 Mr. Trammell, I recall reading you were in the Na vy.
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 1 THE DEFENDANT:  No, sir.  My dad was.

 2 THE COURT:  Your dad was in the Navy?

 3 THE DEFENDANT:  Yes, sir.

 4 THE COURT:  Okay.  Were you ever in the military?

 5 THE DEFENDANT:  No, sir.

 6 THE COURT:  Well, if you had been, you'd know not  to

 7 put your hands in your pockets.  So get your hand s out of your

 8 pockets.

 9 All right.  Go ahead.

10 MR. REESE:  Your Honor, he was arrested for theft  of

11 a firearm as a result of some guns that were loca ted when they

12 executed the federal search warrant at the same t ime.  That

13 case is currently pending.  We are in negotiation s with the

14 state court, and we intend to have a jury trial i f it's not

15 resolved.

16 THE COURT:  So, in other words, that didn't happe n

17 after he had been on bond?

18 MR. REESE:  No, Your Honor.

19 THE DEFENDANT:  No, sir.

20 THE COURT:  And I'm assuming, and hoping,

21 Mr. Trammell, you don't have any weapons around a nymore, do

22 you?

23 THE DEFENDANT:  No, sir.

24 THE COURT:  Okay.  All right.  Mr. Strauss, are y ou

25 ready to proceed on the sentencing since he's alr eady here?
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 1 MR. STRAUSS:  Yes, Your Honor.

 2 THE COURT:  All right.  And Mr. Trammell, have yo u

 3 had enough time to go over the presentence report  with

 4 Mr. Reese?

 5 THE DEFENDANT:  Yes, sir.

 6 THE COURT:  And the guidelines in this case, beca use

 7 you don't have any significant prior record, you qualify for

 8 various so-called first offender programs.

 9 Mr. Strauss, my understanding is that the governm ent

10 believes the right punishment to be 24 months; is  that right?

11 MR. STRAUSS:  That's correct, Your Honor.

12 THE COURT:  Okay.  Now, Mr. Trammell, you don't f it

13 the profile in many ways; either that or you've b een leading a

14 double life.  You've been on the city council for  20 years.

15 THE DEFENDANT:  21 years, yes, sir.

16 THE COURT:  Okay.  So elected many times?

17 THE DEFENDANT:  Yes, sir.

18 THE COURT:  I have all these letters here from th e

19 chief of police, the city manager, from these peo ple that you

20 have helped over the years.  In fact, one of them , in

21 particular, struck me -- from the chief of police , if I can

22 find it.  Oh, and you even helped the current chi ef of police

23 get educated and go to school and help --

24 THE DEFENDANT:  Yes, sir.  I made a promise to hi s

25 dad.  His dad was dying of cancer when he was a j unior in high
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 1 school, and he had worked for me after school eve ry day.  And

 2 his dad asked me just to see if he got -- if he c ould just get

 3 some kind of education where he could make a livi ng.  And I

 4 asked him what he wanted to do, and he said he wa nted to go

 5 into law enforcement.  And so I went to the -- we ll, the

 6 sheriff at that time, Donald Brzozowski, and aske d him to --

 7 what do you call it -- sponsor him --

 8 THE COURT:  Right.

 9 THE DEFENDANT:  -- in the police academy so it

10 wouldn't cost so much.  And he did.  

11 And shortly after that, after he got out of the

12 academy, the sheriff hired him and started him at  the very

13 bottom as a relief jailer, and worked him all the  way up to

14 sergeant investigator.  Of course, he couldn't go  any higher

15 than that.  And when the police chief position co me open in

16 Nixon, well, we hired him.  And he's done quite w ell, I think.

17 THE COURT:  Okay.  And you've helped other kids g o to

18 college?

19 THE DEFENDANT:  Yes, sir.

20 THE COURT:  And foster children and --

21 THE DEFENDANT:  Yes.  The school placed some fost er

22 children in my care.

23 THE COURT:  Well, I can't find the one I'm lookin g

24 for, but one of them said that you'd never been i nvolved in

25 drugs, and you put people through college, and th is, that and
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 1 the other.  And, of course, you helped this young  man become

 2 the chief of police.  And he's a sworn law enforc ement officer.

 3 THE DEFENDANT:  Yes, sir.

 4 THE COURT:  And your brother, when did your broth er

 5 go to prison?

 6 THE DEFENDANT:  Oh, that's been about eight or te n

 7 years ago.

 8 THE COURT:  So long before you got involved in th is?

 9 THE DEFENDANT:  Oh, yes, sir.

10 THE COURT:  And he went to prison because of drug s?

11 THE DEFENDANT:  Yes, sir.

12 THE COURT:  So now, I don't get it.

13 THE DEFENDANT:  I don't either, Your Honor.  It's  the

14 most stupid and foolish thing I ever did in my li fe.  I'll tell

15 you that right now.

16 THE COURT:  Well, was there some money involved?

17 THE DEFENDANT:  No.

18 THE COURT:  Well, why did you do it?

19 THE DEFENDANT:  I really -- I don't know, Your Ho nor.

20 I don't know.  Just stupid.  Just basically tryin g to help

21 somebody else and got tied up in the middle of it .

22 THE COURT:  Well, you don't -- do you use drugs?

23 THE DEFENDANT:  No, sir.  I never have.  I've nev er

24 drank a drop of alcohol.

25 THE COURT:  Well, Mr. Reese, because you've been
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 1 closer to the situation, do you have any psycholo gical analysis

 2 of why you've got -- your client has all of these  positive

 3 things, and at the ripe old age of -- in his mid- 40s he

 4 decides to become a drug dealer.

 5 MR. REESE:  Your Honor --

 6 THE COURT:  He says -- and he says it's not greed  or

 7 addiction.  And the third thing that gets people here is sex.

 8 And I didn't read anything about sex.

 9 MR. REESE:  In all due respect, Your Honor, witho ut

10 trying to minimize what he was doing, Mr. Trammel l's

11 personality is one that does like to help people.   He's been

12 helping people his whole life.  He's helped elder ly people.

13 And I've seen this.  I've known him for many year s.

14 And I think it started as helping some people get ting

15 their car repoed and talking to them on the phone .  And before

16 he knew it he was in the middle of it.  And I don 't think until

17 the federal authorities showed up he realized the  seriousness

18 and the sheer ludicrousy of what he was participa ting in.

19 I think there was some hope on his part that the

20 people were going to return from Mexico and that they were

21 going to get arrested and their bond would be tak en care of.

22 But that's no excuse for his behavior.  But, I me an, I think if

23 some money had been thrown his way, he probably w ould have

24 taken it.  So I think in his letter of acceptance  he did

25 mention that there could be some greed involved.  But from my
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 1 understanding he didn't actually ever receive any thing, but

 2 it --

 3 THE COURT:  And the people who are still fugitive s,

 4 are they Americans or not, or do we know?

 5 THE DEFENDANT:  No, sir.  They're from across the

 6 border.

 7 THE COURT:  Okay.  Well, pull up the lid on that

 8 lectern there, and there's a picture under there.   Just lift it

 9 up.  Take that picture out.  Put that on there.  Can you see

10 that?

11 THE DEFENDANT:  Yes, sir.  I can see it.

12 THE COURT:  That's the kind of people you're deal ing

13 with.  And that was an American citizen, like you , who got

14 involved with those folks, and he didn't have to come see me.

15 And you see all the bullet holes in him?

16 THE DEFENDANT:  Yes, sir.  I understand quite wel l.

17 I mean, I'm -- I offer no excuse, Judge.

18 THE COURT:  Well, and this young man that you hel ped

19 to become a police officer and now the chief, he' s one of the

20 ones that gets shot in the shootouts.

21 THE DEFENDANT:  Yes, sir.

22 THE COURT:  So that's what you're contributing to .

23 THE DEFENDANT:  Well, I certainly didn't intend t hat,

24 Your Honor.  I know that's what it is.  I know th at.  But that

25 is not my intent, by no means.  I mean, I went ou t many nights
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 1 to -- you know, to back them up when they needed help because

 2 we're down there without -- you know, on the sout h end of the

 3 county.  I mean --

 4 THE COURT:  I read that.  So you just -- and go o ver

 5 to the other side.  And unfortunately, we've had some law

 6 enforcement people do that, too.

 7 THE DEFENDANT:  Yes, sir.

 8 THE COURT:  Now, the other thing, and I get all t hese

 9 letters about what a great American and a law-abi ding citizen

10 and all of that but -- and you were making 3,000 -- $30,000 a

11 year on your various businesses, $3,000 a month o n your bail

12 bond business.  And where is it?  Anyway, somewhe re I read that

13 you haven't paid -- you haven't filed an income t ax for how

14 long?

15 THE DEFENDANT:  I believe, Your Honor, it's been four

16 years.  I'm in the middle -- I've got most of it together.

17 I've got most of it to the --

18 THE COURT:  And if you hadn't been caught, you th ink

19 you would have just suddenly had this epiphany?

20 THE DEFENDANT:  No.  I was already -- I was alrea dy

21 working on it, Your Honor.  I knew what I had to do.

22 THE COURT:  I'm a little bit cynical, Mr. Trammel l.

23 THE DEFENDANT:  Yes, sir.

24 THE COURT:  So do you -- you think our young peop le

25 who are getting in harm's way in Afghanistan, do you think they
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 1 ought to be paid?

 2 THE DEFENDANT:  Definitely.

 3 THE COURT:  You think you ought to pay your share ?

 4 THE DEFENDANT:  You better believe it, Your Honor .

 5 THE COURT:  Well, then how come you hadn't been

 6 paying your share?

 7 THE DEFENDANT:  Well, I'm going to, Your Honor,

 8 whatever it takes.

 9 THE COURT:  Because you got caught?

10 THE DEFENDANT:  Sir?

11 THE COURT:  Because you got caught.  I don't

12 think you would have -- I don't believe you.

13 THE DEFENDANT:  Well --

14 MR. REESE:  Your Honor --

15 THE COURT:  And, of course, you've already impose d

16 some significant punishment on yourself by having  to -- I mean,

17 you've been quite successful financially.  You ha ve had to sell

18 assets to pay for various bills and attorney's fe es and so

19 forth.  And all this stuff you've worked for, you  just threw it

20 away, right?

21 THE DEFENDANT:  Yes, sir.

22 THE COURT:  Okay.  Well, I still hadn't figured o ut

23 the psychology of it.  

24 All right.  Mr. Reese, do you have allocution for

25 Mr. Trammell on the amount of time and any recomm endations for
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 1 the Bureau of Prisons?

 2 MR. REESE:  Your Honor, for the amount of time, w e

 3 respectfully request, if incarceration is -- or c onfinement is

 4 necessary, that you consider home confinement.  W e believe

 5 that -- and back to the psychology, I think that this thing got

 6 out of control before he even realized what he wa s -- what he

 7 was up against.

 8 As to the issue of the income taxes, I think that  may

 9 be more of a matter of organization or disorganiz ation on

10 records on his part than an intent to take advant age of the

11 government.  But we would ask that if he is sent to prison,

12 that you consider sending him to Bastrop, since t hat's closer

13 to our area.

14 THE COURT:  Well, is it, or Three Rivers?

15 MR. REESE:  Or Three Rivers might --

16 THE COURT:  Either one, but Three Rivers might be  a

17 little closer.

18 MR. REESE:  He has expressed desire for vocationa l

19 programs that involve construction, I believe, in  previous

20 discussions with him.

21 THE COURT:  Okay.  All right.  So let me ask

22 Mr. Trammell, you've shut down your bail bond bus iness,

23 obviously, because you're a convicted federal fel on and you

24 can't do that anymore?

25 THE DEFENDANT:  Yes.

Case 5:10-cr-00481-FB   Document 79   Filed 07/18/11   Page 11 of 16



    12

 1 THE COURT:  And you had some other business invol ving

 2 construction of -- preparation or actual carpentr y or what?

 3 THE DEFENDANT:  Well, I have a cement -- I do cem ent

 4 work, Your Honor.

 5 THE COURT:  Okay.

 6 THE DEFENDANT:  And recently I was approached, ab out

 7 four or five months ago, by a company called Van Energy looking

 8 for a place to locate in Nixon.

 9 THE COURT:  Because of the shale activity?

10 THE DEFENDANT:  Yes, sir.

11 THE COURT:  Okay.  Go ahead.

12 THE DEFENDANT:  A lot of it.  And I have a buildi ng

13 there.  So what I did was, is I rented it to them , helped them

14 get located.  We're about, probably, a couple of months from

15 getting it fully functional.  They have put a lot  of people to

16 work in Nixon, which needed to be done.  They've put 26 people

17 to work so far in Nixon.

18 THE COURT:  All right.  Well, so you get all that  set

19 up and then you report to prison.  And that would  create some

20 income from your rental income.  And do you have any employees

21 yourself?

22 THE DEFENDANT:  Yes, sir.  I have five.

23 THE COURT:  Okay.  In the concrete business?

24 THE DEFENDANT:  No, sir.  No, sir.  I just sublet

25 that stuff.  The employees I have, I've got them doing this
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 1 trash trailer and generator and light tower movin g for this oil

 2 company.

 3 THE COURT:  Okay.  Well, maybe you can manage tha t

 4 from prison, or maybe you can make one of them yo ur

 5 superintendent while you're gone or something.

 6 THE DEFENDANT:  I believe, Your Honor, if you all ow

 7 me a little time to get that done, I would like t o get that

 8 done.  And I would like to get my income tax fini shed.

 9 THE COURT:  That'd be good.  We need every penny we

10 can get. 

11 THE DEFENDANT:  And I would like very much to

12 bring -- it can be gotten to Mr. Strauss.  I want  you to know

13 that it has been done.

14 THE COURT:  Okay.  Well, you'll be doing that wit h

15 your pretrial officer.

16 THE DEFENDANT:  Okay.

17 THE COURT:  Keep them informed as to what's going  on.

18 All right.  You have anything else you wish to sa y

19 before the Court pronounces sentence?

20 THE DEFENDANT:  Just the most idiotic thing I eve r

21 done, Your Honor.  It will never happen again or nothing like

22 it.

23 THE COURT:  Okay.  All right.  Well, the Court

24 sentences Mr. Trammell to 18 months in the federa l

25 penitentiary, a $100 assessment for the Victim of  Crime Fund.
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 1 And you will not have to report until on or after  October the

 2 17th, which should give you plenty of time to get  your affairs

 3 in order.

 4 THE DEFENDANT:  Yes, sir.  Thank you very much.

 5 THE COURT:  And then you'll continue to report to  the

 6 pretrial folks.  And you'll be on supervision for  five years

 7 after you get out of prison, just to make sure th at you're

 8 paying your income tax and not stealing guns -- o r you can't

 9 have guns.  And in the country out there everybod y has a gun,

10 but you can't have one.

11 THE DEFENDANT:  Well, the guns, Your Honor -- aga in,

12 I'm not making excuses, not making excuses whatso ever.

13 Somebody needed a little bit of money, and I loan ed them some

14 money on them.  I'm not a gun buff.  I could care  less about a

15 gun.

16 THE COURT:  You need to be careful about who you deal

17 with.

18 THE DEFENDANT:  You got that right.

19 THE COURT:  All right.  The presentence report is

20 sealed, the plea agreement approved, the remainin g counts, if

21 any, dismissed.

22 Mr. Strauss, anything further on this matter?

23 MR. STRAUSS:  No, Your Honor.  Thank you very muc h.

24 THE COURT:  Mr. Reese?

25 MR. REESE:  No, Your Honor.
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 1 THE COURT:  Mr. Trammell, you'll need to wait her e

 2 till you can meet with the Marshal Service.  And then at some

 3 point they'll notify you as to when and where to report.  Okay?  

 4 THE DEFENDANT:  Just wait here?

 5 THE COURT:  Yes, sir.  Good luck.  Thank you.

 6 * * * 

 7 (End of requested transcript)
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 2 I certify that the foregoing is a correct transcr ipt

 3 from the record of proceedings in the above-entit led matter.  I

 4 further certify that the transcript fees and form at comply with

 5 those prescribed by the Court and the Judicial Co nference of

 6 the United States.

 7  

 8 Date:  7/18/2011    
/s/ Chris Poage        

 9 United States Court Reporter 
655 E. Durango Blvd., Rm. 314 

10 San Antonio, TX  78206 
Telephone:  (210) 244-5036 
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